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Subject: Policy cm Zligivility ol Stace Federal Aid Projects in Certainm
Areas oI State Fish ané Wildlife Manage-—ent

Attached is & cogy of the revised Cazprer 1 of che Federal 4id Manual. This
memorandun addresses two ineligible activicies in Sectioms 1l.4a. and 1.4b,
Specifically, these are sale of licences, permits, ete., and the preparaticsm,
publication, ané distriburion of gaze and Iish laws and regulations. This is
rot ne¥ policy in our view. The States and cur Regicnal Offices have largely
restricted WS involvement in these mattaers. Ho specific policy statemenr was
written previously singe the need was not apparent.

Pplicy: The P-X ancd D-J progra=s shail nor be favoived eirher in the esrablisk-
=ent of public policy on resource management, such as regulations, rules, bag
limits, and seasons, eor the implemencation of such public policy, including
sriating and discribution of laws or regulations, the licensing of hunters and
fisheraen, or the enforcement of such laws or regnlarions. The programs nay be
involved in survevs, inventories, ancé research;} analysis and asseably of dacta;
and prepsraticn of recommendatiens, including recommendaticons of seasons, bag
iimizs, erc., which are soundly based on data gachered.

Rationale: There is no implication in the P-R and D-J Acts that all canagement
of fish and wilélife rescurces Day be funded. Those that are approved, of
ccurse, nust —eet stencdards of substantial character and design and satisiy
various ocher recuirements. : sheuld also be noted that a2 tenet of mest
Tecderal grant programs is neot to replace Stare costs in normal activicies, buc
ro asdc an incre=ent of capabllicy tc States beyond their normal capability,
Regarcing the two issuaes noted sbeve, the fcllowing points were considered:

g%zle of Licenses, “ercits, &te.:

Prizary purpese cf this acoivicy is the generaticn of revenue.
ee CFR BO0.:4(c}.)

- The policy makes the issue of progran incoze moot should an instance
arise where an activizy =ight be considered otherwisz approvable.



Providing inforcation and education to the public as an integral
part of a congace conservation preogran.

Contrclling pudlic use to avoid degradacion ef rescurces or
facilizies or to maximize the benefits realized.

Ineligible Activiries. The authorizing Acts, in scoe cases, provide

poohibiticns an the use of Taderal &id funds Iar cezczin purposes., In

the Rules anc peliicies specify cerrain other purposes cr

accivities zhat are
and ara, therefore,
activisies that are

a. All prograads.

izeligible.

not consistent with the grant program purposes
The fellowing is a summary of those
ineligible for Federal Ald supportk.

The Zolliowing activiries zre ineligible for parcici-

pacien uncer all grant programs adminiscerad by the Fish and Wildlife

Service,

Public relations activitias for the purpose of prozeting
organizations or agencies, Including publication of agency
nagazines, displays, exhibits, etc. This prohibition does not
?ply te educarional or technical guidance accivities
specifically related to accoaplishrent of Federal Aid Program
purposes,

Acezivities Zor the purpese of produciag revemue, Includes all
processes and procedures diractly related to the sale of
iicenses, permits, etc., which are impoged by law-or ragulation.
It also ircludes the acquisition of real or personal property
Zfoz the purpose of rental, lease, sale, or ¢ther commercial
purpeses. The preduction of income which results from other-
wige eligible activisias, incidenral to these activiciss, is

not prohibiced. EIxamples are sale of surplus commodities,
collection of user Zees, etc.

Providing services cr property of material value to individuals
or Eroups Ifor co-mercisal purposes or to benefit such individuals
or groups. This does not prchiblt providing technical assistance
to & pyivate lancowner or coperator.

Federsl Aié in Wilélife Resteration (P-R) and Tederal Aid in Fish

Restoraticn 10=1) pregramsg. sae Iolicwing actfivitleés are imeligiole

in addédiricn to thoese included in Secrien l.4a.

Znforcement of game and Iish laws and regulaticns. This includes
routine pacrol, iavestigactions, and law enforcement traiming,
This dees not prohibit zctivizies necessary to accomplish Tederal
Aid project purposes or o protect Federal Ald assets, such as
centrol of public encry, and dces nor prenibit activicies o2

ensure public healrh and safery en Federal Ald areas,

Zgzablisi=ens, publicaricn, and disseminacion of -egulations issuec
by a State percaining o the proteccicn and utilizacion of fish anc
wildlife resources. TIncludes laws, orders, seasonal regulaciens,



—

[ ]

Prinring and Distriburifon of Laws, Regulacioas, etc.:

- While Secriens I and § o the P-R Act €o not address this issue,
Section=2. (k) of the D-J 4ct coes, alcheugh the scepe of applicaticn
is rnot clear. This policy crevides clarificaziea.

- State laws and regulations for hunting and Zishirg o residenc fish and
wililife ars puolic polizy issues wiich Staze fish and wildiisa comissions
and legislatvres have traditicnally reserved to the=selves.

€ Prograz EIS relferenced ia several places chas Prograc
ated te the issue of hunting ané fishing were limited to the
gsthering of faczs and inforzatiszn chas —ay bte used o set sSeasoms, bag
lizirs, etc. 3eyond that, :he States exercise their own authoriries wichouc
ederal invelvezenrt. Referances =ay be Zouad ia at least che following feur
1z

. Page III-3 (firsc full parageaph).

. Page III-9 (Conclusicn, second sentence),

. Page III-17 (first dor pozd:z).

. Pages I¥-i85 and 87 (respecmse No. 8).
- The limitazice on lnvolvement in hunting seemed of particular significance

durizg the recent P-R lizigacion in defizing apprepriace Federal/State roles

apt respensibilicies.

Further Considerations: It was pointed out by sowe Regions that the regulations/

proclazaricns of a Jew States, prianted for use by che publie, coatain some infor-
matian which is otherwisa related or assentisl to Federal Aid projeces. While it
would be preferabple for the State to assume the costs with State funds apd substi-
tuze znether eligible activity, we have no objecticn to allowing a pro rata cost
of printing. Our Dackeround informaricn om this matter is not suificient to give
fuyrcher guidance iz such sitvations. Ye hope your sound judgment will nof cake
this necessary. The princigle applies more brecadly than this single issue. The
progzaas may be invelved iz certain acrivities which are essential for approvable
Tederal Aid preject purposes such as the ccilection of encry fees, priating of
izformation leaflets for Tederzl Aid areas, protection of Tederal Aid assers, and
aczivitigs to easure publiz health and safety on Federal aAig areas.

For those Regiaons baving approved proiects that are now comnsicderad ipeligible zs
indicated¢ in Chapter 1, we suggest you discuss the macter with the Scates, term:-
mate the accivicy when the project ser:zsd Is up, or provide a brief extension if
the preject axpires coc soom t2 accs—modate the change within the current State
budger cyele,

Eimalé E. Lamterizon
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In Reply Refar To:

¥Mr, Jack R. Grieb

Director, Division of WiidliZe
Departz=ent of Natural Rescurces
6060 Broadway

Penver, Colgrade 80216

Dear Jack:

It is vafcrrunate that the matter Telating to the eligibility for Federal
grant assistance of certain activitiass ineluded in Colorado's former
2iripan-Aoberrson (P-R) project W-121-R has recained vrresolved so long.

I ao pleased that you, Associate Director Ronalé Lambertson, and Regional
Director Galen Butecbaugh arrived at sn understanding and tentative resoluticn
ar March 21 at the Worch Aserican Wildlife Conference. This letter is to
suz=arize the issues for you.

Ir is clear tc us thar work puvtlined ip W-121-R, Linited License Issuance
and Earvest Analysis, 15 a siagle, well-defined unit and an essential link ir
the proper nanagement of big game populacions in Colorado. The problem is
with the imvolvement of P-R funds in a portion of Colorado's regulatory and
licensing systeas. To clarify these and cercain other issues for all Stares,
we will issue shortly some brief staremeats of policy as part of Chapter 1

of the Federal Aid Maprgl. The portisas pertinent rto this issues are appended
as an attachment.

Inicially, in 1280 when we addressed this project with the Denver
Pegional 0ffice and with you, we made ocur evaluacion on basic eligibility
rather tkae the prograc income issue. The Code of Federal Regulations
(50 CrR ED.5(a) (1)) breadly states eligible undertakings as:

(1) Prejects having as cheir purpose the restoration, conservatioz,
canagezent, and enhancezent ¢f wild birds and wild mazels, and
the provisicn fer public use of aanec benefits from these resources.”

Managecent is a brosc lers with many aspects appiicable to the P~R progranx.
in the cecnzextc of this Iormer 7<% frojecst, we view management as & cooplete
gyele with four =ajor types ¢f actions:

(L) FEesesrch, surveys, and inven:zoriss provide tasic faccs. These facts
are analyzed znd used fo Zorculare species and harvest recozmendaticns
which sre presenced to boards, comaissions or other policymakers for
valee judgments.



() ?Pelicymakers transiaze the biclcgical facts and recommendarions inte
public policy such as regulaticns, crders, tules, bag lizits, and
gcagons,

(3) Eased cn the public policy, izdividusls are Licenmsed (allcwed
to engage in an activity that they could not exgage in without
authorizacios) and revenve 45 usualls callected to fund wildlifa
msnagezent activities.

\~) Enfercement personnal are charged with the respensibiliry of
ensuring that resource users tnow and comply with lsws, regu~
lations, aod other constraints ca resource use. (Number (4) is
followsd by Nuzber (1) and the cycle repeats.)

There 1s 02 questicn rhat these four gemeral categories of actione are
aznagezent and are esseacial in rhe administration of the fish and wildlife
agency. FEowaver, Section 2 of the P-R Act linirs the scope of P-R
reinbursable activities, as vou will nocte helow.

"Sec. 2. TFor the purposes of this Act the term 'wildlife-
resteration project' shall be construed to wean and ineclude the
selection, restorarien, rehabilitation, and izprovement of .areas of
land or watrer adaptable as feeding, resting, or breeding places for
wildiife, including acquisition by purchase, condemnaticn, lease,
or gifr of such areas or estates of incerests therein as are
suitable or capable cf being cade suitable therefor, and che
censtruction thereon or therein of such works as may be necessary
to make them available Zor such purposes and alse including such
Ttesearch irvto problems of wildiife managesoent as may be necessary
to eificient admiciscraticn aifecting wildlife resources....”

Zased on this secticn and Section B(a) of the ict which states in part,
"Horwithstanding any other provisions of this Acr, funds apportiomed to a
State under this Act may be expended by the State for zanagement (exclusive
0oi law enforgezent ancé publie relaticns) of wildlife areas and resources'”,
it has been and will coatinue to be che policy of the Service to linmit
gTaat participaticon to No. (1) of the managexment cycle described above.

We wview Kos. (2), (3), and (4) as wholly State functioes which are
axcluded Zrcz grant participation. This policy removes the Federal Add
Pregras encirely from such maciers as setting of seasons and harvest
levels; printing, Zistribution, issuance, or collection of fees from
iiconses, appiicacions, stowps, and tags {and the associated program
inceze); and the princing, dissemizatien, and enforcezent of laws,

ruies, regulatiens, or orders issued under authority ef law.

tince the zatter o preogras inceme was ciscussed with you, I will ccooent
triefiy onm iz, 50 CFR 80.14(¢) states:

"{c) Federal Aid Iuncds shall not Ce used for the purpose of
producing income. However, inccze-producing activities iacideacal
Eo accemplisiment of approved purposes are allowable. Income
derived from cuch activities shail te accounted for In the groject
records <nd dispesed or as directed oy che Direczor.”



This rule Zmpleczents a basic premise cf Federsl grant progracs that graat
funds are net te be used for the rurpose of generating inceme. 'Incidental,”
as used in the rule, refers to an acrivity or activities that occur as mincr
ccesequences of or thal are cf minor icperiance to the project. Income-
preducing activirvies ineidencsl zo 3ccomplishment of approved purpases -2d
their :reatment are covered ia Sectioo 5.8, Program Iaccze, of the Federal
Add Manual.

-
o

zeclize that Procelure 1 of the projace in quescticn has as its pri mary
rpos the digeoibution of hunting pressure 50 that adequate harvest of big
gze 15 realized. Collecrion of licznse fees, aloag with che applicarion for
he iicense, is cone for the convenieace of the hunter who would otherwise te
required to purchase the license over the counter. The agreement treached, as
su—marired below, sheuld cesemmedate chese purposes within the framevork of
our grant policy.

) m 'l! FS

Iz~ summary, the zgrecezent reached between vou and Messrs. Lamhertsun and
3utarbaugh oz Mareh 21 was o rerain vhat appearad irn Procedure 2, Measuretent
nf the Harvest, of your former Project W-121-R for P-R grant participa:ion.
Ia additioz, there were cerzaic activities under Procedure 1, Issuance of
Lin*ted Li’EQSeS, Applications and Drawings, which we agreed are eligible P-R
ctivities. These include determining the number of special licenses to be
-;suEd per managezent unit, hdndling applicarions and key punching Information
reeced to set up cthe ccoputer file, makipg the random drawing which forms the
framework for harvest sampling, and preparing appropriate lists of applicancs.
~irens ?ot'e;;gible'are aué{gigg;mgccountinz and disposition of license fees,
an3 printing, issving, ané pailiag licenses. The priociple involved in tke

'égreemant is that certain actions were essential to harvest measurements.

We regzet the oisunderstandings that caused the protracted delays in resolving
this wacter. I understand the further ceoaplicatioc of accommodating the
changes within your budget process; therefore, these changes will become
effecpive July ), 1984, We trust thart these zppreaches will allow a smooth
and satisfactory cozasitiorm. '

Sincerely yours,
/SGD./ROBERT A JANTZEN

ODireccor
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