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Purpose: Advise the Wildlife and Sport Fish Restoration Program (WSFR) Division of Policy and Programs on recommended updates to Title 50 part 80 of the Code of Federal Regulations (50 CFR 80), governing the Wildlife Restoration and Sport Fish Restoration programs and subprograms. 
Background:  The Service is updating the regulations found at 50 CFR 80 to include the following authorities and recommendations: 
· 16 U.S.C. 669, as amended: Incorporating amendments to the Wildlife Restoration Act as provided by provisions of the Target Practice and Marksmanship Training Support Act (Public Law (Pub. L.) 116-17) and the Modernizing the Pittman-Robertson Fund for Tomorrow’s Needs Act (Pub. L. 116-94).
· 2 CFR 200: Adjusting terms and making technical revisions to align with Federal financial assistance regulations at 2 CFR 200.
· Joint Federal/State Task Force on Federal Assistance Policy (JTF) Recommendations: Clarifying identified sections of Subpart D – Certification of License Holders (recommended during 2020 JTF Request for Topics).
· OMB pending acceptance of a new class of Federal awards: Addressing Collaborative Conservation Initiatives (CCI), as appropriate.  
(Additional Background: Details of actions and accomplishments are provided at end of charge)
Based on these authorities and recommendations, the Subparts of 50 CFR 80 that are currently being considered for updates are:
· Subpart A—General: To expand scope of rule according to the new laws and updated for terms. Terms amended to align with 2 CFR 200 and in response to the new laws and subsequent work.
· Subpart D—Certification of License Holders: To address clarity issues identified by the JTF during the Spring 2020 meeting and collaborative work done between WSFR and AFWA staff, including Solicitors. This supports the process initiated between WSFR and AFWA for the current updates to the license revenue subpart.
· Subpart E—Eligible Activities: Wildlife Restoration expanded to accommodate new laws; adding clarity to Boating Access subprogram; amending section on ineligible activities; addressing public access.
· Subpart F—Allocations of Funds by an Agency: Expanding relationships between grant programs and subprograms based on current laws; adding tables to improve clarity; describing 90/10/5; updating table for period of availability and disposition; Clarifying EHE exception; expand on financing activities from more than one annual apportionment.
· Subpart G—Application for an Award: Amended for Federal share to align with laws; clarify donations as match.
· Subpart H—General Award Administration: Adding table to display how long funds available for a Federal obligation; consider §§ 80.97 and 80.98 on barter.
· General: Updating to make technical fixes and to align with 2 CFR 200.     
Team Charge: To advise WSFR Policy staff by reviewing and providing comments on proposed updates to 50 CFR 80, as presented by WSFR. The Team will advise on clarity, applicability, gaps in understanding, potential controversy, and other support as requested on proposed updates provided to the Team. The scope of the Team is limited to reviewing and advising on portions of the rule needing revision to incorporate and/or align with 2 CFR 200; the Target Practice and Marksmanship Training Support Act; the Modernizing the Pittman-Robertson Fund for Tomorrow’s Needs Act; Subpart D-License Certification (consistent with request in 2020 by the JTF and AFWA to address); technical changes, clarifications, or enhancements; and potentially proposed changes supported by WSFR management and/or identified through the Federal/State partnership. The task is responsive in that the Team will not need to review the whole rule at 50 CFR 80 and recommend updates. 
Emerging topics:  This Team is charged with responding to the topics identified in this document. If the review leads to a member(s) recommending a new topic or substantial change to an existing topic, the following process will be activated:
(1) WSFR Policy staff will consider if appropriate for a rulemaking or another policy venue and advise appropriately. The WSFR Solicitor may be consulted as needed. 
(2) WSFR Policy staff will advise the WSFR POP Division Manager and request WSFR management engagement.
(3) The WSFR POP Division Manager will determine the level of engagement needed from WSFR Managers and the process to use.
(4) WSFR will determine if the topic (a) aligns with the charge of the Team, (b) aligns with WSFR’s vision, (c) is controversial, (d) should be considered for potential legally-supported restrictions or flexibilities, and (e) ultimately, if it should be included in this rulemaking.
(5) If the topic meets any of the following, it will not be considered under this rulemaking, unless determined by the WSFR AD to be necessary to address an emerging or imminent need: (a) Has a potential for controversy, (b) Would require a prolonged time to scope and address the topic that would extend the progress of the Team for a period greater than 2 weeks, or (c) Is not under WSFR’s authority to address.
(6) The WSFR AD will make the final determination, in consultation with the JTF for substantive issues. The determination will be given to the SME Team via the WSFR POP Division Manager.    
Goals: (1) To provide subject matter expert input and advice during the pre-rulemaking period[footnoteRef:1] to help identify any problematic content and to enhance the quality of information used by WSFR to develop the proposed rule.      [1:  A Federal agency may engage during the pre-rulemaking period in “informal” conversations with entities that have interest and expertise in the content of the rule. The pre-rulemaking period ends when WSFR moves to the task of compiling the final version of the proposed rule, adds the preamble, and routes for publishing in the Federal Register. It is the Service’s (WSFR’s) role and responsibility to write regulations and shepherd them through the formal rulemaking process.] 

(2) To share information, increase understanding of the changes to be expected when updating the rule, and build on the Federal/State partnership. 
(3) To support WSFR as it moves the pre-rulemaking draft through review and comment periods prior to finalizing a proposed rule.  
Member Expectations:  
Specific qualities and expectations for Team members: 
· Expertise and understanding of the content of the current regulation at 50 CFR 80.
· Knowledge and understanding of the Target Practice and Marksmanship Training Support Act; the Modernizing the Pittman-Robertson Fund for Tomorrow’s Needs Act, the recommendations of the Modernizing Pittman-Robertson Team and the work of the Wildlife Restoration/Hunter Education Advisory Team. 
· Knowledge and understanding of 2 CFR 200. 
· Critical thinking and analytical skills for assessing information.
· Experience making policy for WSFR or a State fish and wildlife agency.
In anticipation of this effort, significant preparatory work has occurred for the main topic areas needing revision. A brief description of this work and the desired subject matter expert skill sets or experience for each of these topics is provided in Table 1.   

Table 1.  50 CFR 80 Update preparatory work and subject matter expert skills and experience.
	General Areas/Topics
	Preparatory Work To Date
	SME skills/experience needed

	Revising 50 CFR 80 to align with 2 CFR 200 for pertinent terminology and any related technical fixes or applications
	WSFR drafted revised regulation to align terminology; assessed for additional edits/content
	Knowledge and understanding of 2 CFR 200 and 50 CFR 80

	Updates for the Modernizing the Pittman-Robertson Funds for Tomorrow’s Needs Act
	Statutory changes, informed by Mod PR Team/JTF recommendations and WSFR advisories
	Knowledge and understanding of the implementing law, 50 CFR 80, Modernizing PR Guidance Recommendations, eligible activities, and practical application of regulations

	Updates for the Target Practice and Marksmanship Training Support Act
 
	Statutory changes, informed by Mod PR Team/JTF recommendations and WSFR advisories
	Knowledge and understanding of the implementing law, 50 CFR 80, Modernizing PR Guidance Recommendations, eligible activities, and practical application of regulations  

	Updates to Subpart D - License Certification, following up on work with a JTF topic identified in 2020 and AFWA input for last year’s license certification letter
	Proposed changes drafted, sent to Lane Kisonak (AFWA) for review and comment, comments received
	Knowledge and understanding of license certification, work accomplished under the 2019 changes to Subpart D, and topic brought forward in 2020

	CCIs, as needed
	Ongoing WSFR work
	Unsure. Until more is known, likely to address generally on a high level



General qualities and expectations for Team members:
· Working together cooperatively, openly offering thoughts and opinions and respectfully and professionally listening to others to achieve progress.
· Considering information from other parties that may be different from your opinions to support collaborative work.
· Bringing forward and representing varying perspectives of other entities you represent that are not on the Team or members not present during Team meetings. 
· Conducting research into topics and bringing forth information to improve the knowledge of the Team in support of advice the Team presents.
· Having a good understanding of WSFR and financial assistance policy and programs and be able to assess approaches, consider options, and engage in conversations in an informed and meaningful way. 
· Understanding that policy is often dynamic and non-linear and adjustments may be needed to methods and processes in order to respond to specific situations.
· Having supervisory approval and the time to devote to periodic meetings and independent work. Expect once or twice weekly meetings during periods of heavy Team engagement. 
Desired Outcomes: 1) Comprehensive advice that allows WSFR to efficiently move through review and comment periods and to a proposed rule with a well-supported document. 2) Clear understanding among WSFR and States for what changes to expect to see in the proposed rule. 3) Confidence in a proposed rule for the WSFR AD to approve and WSFR to publish.  
Support: Both WSFR and State members of the Team will seek support, input, or advice, as needed, from their counterparts with expertise in subject areas being considered. WSFR will provide support to facilitate the Team, and also welcomes State participation for those support activities. As needed, the WSFR and/or AFWA Solicitor may be engaged, and JTF members may be asked to provide rapid feedback on specific issues.


Membership: 
WSFR Representatives:
· Co-chair: Lisa Van Alstyne, WSFR Policy Team Lead and JTF Member
· Christina Milloy, WSFR HQ Program Lead for SFR and WR Program Lead
· Jim Hodgson, WSFR Regional Manager, Interior Region 3, Great Lakes
· Cheryl Rodriguez, WSFR Regional Fiscal Officer, Interior Region 6 & 8, Lower Colorado Basin, Arkansas-Rio Grande-Texas Gulf 

· Diana Swan-Pinion, WSFR Policy Team, Staff support
· Ryan Oster, WSFR Training Team – Facilitator (Mike Sawyers will shadow)
State Representatives: 
· Cochair: Carl Magnuson, Federal Aid Coordinator Kansas Department of Wildlife and Parks (JTF designee representative) 
· Andrea Crews, Federal Aid Coordinator, Oklahoma Department of Wildlife Conservation
· Matthew Warriner, Assistant Chief, Arkansas Wildlife Management Division
· Randy Curtis, Federal Aid Administrator, New Hampshire Fish and Game Department
Roles and Expectations:
· The State SME member role is advisory. State members will not be developing the regulation or writing any portion of the regulation. Rulemaking is a Federal agency responsibility and will be managed by WSFR through the expertise of the WSFR Policy Team with support from other WSFR experts.
· State members will be advising on content, recommending language for clarity and understanding, and commenting on content. 
· State members may be requested to advise WSFR following pre-rulemaking review and comment periods that include WSFR and State staff to advise on responses to comments.
· State member roles and responsibilities will end when WSFR begins the tasks associated with the formal proposed rule process.  
Timeline:  
	When
	What
	Who

	By July 23, 2021
	WSFR sends Team Charge to JTF members and FACWG for review and consideration when making State SME Team member nominations. Nominations should be based on expectations and skillsets described in the Team Charge. 
	FACWG and JTF members

	By August 20, 2021
(1 month)
	State SME Team Members recommended by the FACWG and JTF to WSFR AD and State JTF Co-chair
	FACWG and JTF with JTF Co-chairs

	By August 27, 2021
(1 week)
	WSFR AD discusses with State Co-chair and agrees on SME Team members, based on recommendations 
	WSFR AD 

	TBD, target by September 27, 2021
	Team begins work according to where in the policy/rulemaking process WSFR is. WSFR staff may require some planning prior to the Team initiating work
	Team

	Estimated timeframe: 
1 month
	Team reviews proposed changes, provides comments, gives advice, and seeks further input as needed or recommended  
	Team

	30 days
	Draft proposal to WSFR Regions, JTF and FACWG for Review and Comment*
	JTF/FACWG

	2 weeks
	WSFR reviews comments; requests Team advice
	Team

	30 days
	Draft proposal to States via WSFR AD and/or Regions for Review and Comment
	States

	2 – 4 weeks
	WSFR reviews comments; requests Team advice
	WSFR/Team

	1 -2 weeks
	WSFR Policy briefs WSFR Management on status of proposed rule; WSFR POP Manager briefs Regional Managers; WSFR AD briefs JTF 
	WSFR

	
	Team Discharged with Thanks!**
	WSFR POP Division Manager/AD

	1 – 2 weeks
	WSFR Policy prepares for proposed rule; briefs Service Director; alerts PERMA, FWP, and OMB
	WSFR Policy and management

	2 – 3 weeks
	WSFR Policy routes to the Federal Register
	WSFR Policy

	
	WSFR publishes proposed rule/WSFR Policy Communication Protocols  
	Service

	60 days
	PUBLIC Comment period
	Public

	1 – 2 months
	WSFR review of comments and prepares responses; prep for final rule
	WSFR

	
	WSFR publishes final rule/WSFR Policy Communications Protocols/WSFR publishes D&D table and other supporting information 
	WSFR

	Next WSFR Manager Meeting and next JTF Meeting
	Review of SME Team work process and recommendations/support
	All involved parties


* Review and comment periods may repeat, if needed. WSFR staff or the SME Team may request assistance from other SMEs if advisable.
** Indicates start of official rulemaking period and beginning of ex parté communication period.  
Additional Background: On March 10, 2019 the Target Practice and Marksmanship Training Support Act (Public Law (Pub. L.) 116-17) was signed into law amending the Wildlife Restoration Act (Act) at 16 U.S.C. 669 et. seq. The U.S. Fish and Wildlife Service (Service), through the Wildlife and Sport Fish Restoration Program (WSFR) issued Interim Guidance for Applying Public Law 116-17, the Target Practice and Marksmanship Training Support Act, to the Pittman-Robertson Wildlife Restoration Act (Interim Guidance), effective October 1, 2019. The purpose of the guidance is to establish criteria and administrative processes for implementing P. Law 116-17, allowing States to begin applying the amendments to the Act in anticipation of updates to the regulation at 50 CFR 80. On December 20, 2019, the Modernizing the Pittman-Robertson Fund for Tomorrow’s Needs Act (Pub. L. 116-94) further amended the Wildlife Restoration Act. Neither of these amendments added funds to the Act, but rather offered administrative options and expanded the types of eligible activities using designated funds under the Act. 
To address the scope of Pub. L. 116-94, the WSFR Assistant Direct (AD) and Co-chair of the Federal/State Task Force on Federal Assistance Policy (JTF) requested the JTF sponsor a Federal/State team of subject matter experts to: “recommend flexibilities and limitations for eligibility determinations specific to implementing the Modernizing PR Act.” The Modernizing PR Guidance Recommendation Team (Mod PR Team) began work in July 2020. In October 2020, the charge was expanded to include review of the Interim Guidance. The Team, supported by a representative from the WSFR Policy Team, drafted guidance recommendations to be presented to the JTF for consideration. The JTF recommendations to the WSFR AD will be advisory for consideration when developing official policies (regulations, Service Manual chapters, and guidance).
The WSFR AD also established the Wildlife Restoration/Hunter Education Advisory Team (WR/HE Advisory Team), a group of WSFR subject matter experts, to accept questions from States and Regional offices and issue advisories to inform WSFR Regional offices and allow consistent implementation of the Act during the period prior to official rulemaking.
The Mod PR Team guidance recommendations have been shared with WSFR staff and States for review and comment and were presented to the JTF for consideration at the Spring 2021 JTF meeting on May 19, 2021. The JTF affirmed the recommendations to the WSFR AD. In response, WSFR will process the recommendations and publish guidance. In anticipation of a favorable response from the JTF, WSFR Policy and WSFR Training staff (who have been working closely with both teams) have begun developing proposed updates to the rule at 50 CFR 80.
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