8§ 200.210 Information contained in a Federal award.

A Federal award must include the following information:

(a) General Federal Award Information. The Federal awarding agency must include the following
general Federal award information in each Federal award:

(1) Recipient name (which must match registered name in DUNS);

(2) Recipient's DUNS number (see § 200.32 Data Universal Numbering System (DUNS)
number);

(3) Unique Federal Award Identification Number (FAIN);

(4) Federal Award Date (see § 200.39 Federal award date);

(5) Period of Performance Start and End Date;

(6) Amount of Federal Funds Obligated by this action;

(7) Total Amount of Federal Funds Obligated;

(8) Total Amount of the Federal Award;

(9) Budget Approved by the Federal Awarding Agency;

(10) Total Approved Cost Sharing or Matching, where applicable;

(11) Federal award project description, (to comply with statutory requirements (e.g., FFATA));
(12) Name of Federal awarding agency and contact information for awarding official,

(13) CFDA Number and Name;

(14) Identification of whether the award is R&D; and

(15) Indirect cost rate for the Federal award (including if the de minimis rate is charged per §
200.414 Indirect (F&A) costs).

(b) General Terms and Conditions

(1) Federal awarding agencies must incorporate the following general terms and conditions
either in the Federal award or by reference, as applicable:

(i) Administrative requirements implemented by the Federal awarding agency as specified

in this part.

(ii) National policy requirements. These include statutory, executive order, other
Presidential directive, or regulatory requirements that apply by specific reference and are
not program-specific. See 8 200.300 Statutory and national policy requirements.

(2) The Federal award must include wording to incorporate, by reference, the applicable set of
general terms and conditions. The reference must be to the Web site at which the Federal
awarding agency maintains the general terms and conditions.

(3) If a non-Federal entity requests a copy of the full text of the general terms and conditions,
the Federal awarding agency must provide it.
(4) Wherever the general terms and conditions are publicly available, the Federal awarding

agency must maintain an archive of previous versions of the general terms and conditions, with

effective dates, for use by the non-Federal entity, auditors, or others.

(c) Federal Awarding Agency, Program, or Federal Award Specific Terms and Conditions. The

Federal awarding agency may include with each Federal award any terms and conditions necessary

to communicate requirements that are in addition to the requirements outlined in the Federal
awarding agency's general terms and conditions. Whenever practicable, these specific terms and
conditions also should be shared on a public Web site and in notices of funding opportunities (as



outlined in § 200.203 Notices of funding opportunities) in addition to being included in a Federal
award. See also § 200.206 Standard application requirements.

(d) Federal Award Performance Goals. The Federal awarding agency must include in the Federal
award an indication of the timing and scope of expected performance by the non-Federal entity as
related to the outcomes intended to be achieved by the program. In some instances (e.g.,
discretionary research awards), this may be limited to the requirement to submit technical
performance reports (to be evaluated in accordance with Federal awarding agency policy). Where
appropriate, the Federal award may include specific performance goals, indicators, milestones, or
expected outcomes (such as outputs, or services performed or public impacts of any of these) with
an expected timeline for accomplishment. Reporting requirements must be clearly articulated such
that, where appropriate, performance during the execution of the Federal award has a standard
against which non-Federal entity performance can be measured. The Federal awarding agency may
include program-specific requirements, as applicable. These requirements should be aligned with
agency strategic goals, strategic objectives or performance goals that are relevant to the program.
See also OMB Circular A-11, Preparation, Submission and Execution of the Budget Part 6 for
definitions of strategic objectives and performance goals.

(e) Any other information required by the Federal awarding agency.

8 200.301 Performance measurement.

The Federal awarding agency must require the recipient to use OMB-approved governmentwide
standard information collections when providing financial and performance information. As
appropriate and in accordance with above mentioned information collections, the Federal awarding
agency must require the recipient to relate financial data to performance accomplishments of the
Federal award. Also, in accordance with above mentioned governmentwide standard information
collections, and when applicable, recipients must also provide cost information to demonstrate cost
effective practices (e.g., through unit cost data). The recipient's performance should be measured in
a way that will help the Federal awarding agency and other non-Federal entities to improve program
outcomes, share lessons learned, and spread the adoption of promising practices. The Federal
awarding agency should provide recipients with clear performance goals, indicators, and milestones
as described in 8 200.210 Information contained in a Federal award. Performance reporting
frequency and content should be established to not only allow the Federal awarding agency to
understand the recipient progress but also to facilitate identification of promising practices among
recipients and build the evidence upon which the Federal awarding agency's program and
performance decisions are made.

§ 200.414 Indirect (F&A) costs.

(a) Facilities and Administration Classification. For major IHEs and major nonprofit organizations,
indirect (F&A) costs must be classified within two broad categories: "Facilities" and "Administration."
"Facilities" is defined as depreciation on buildings, equipment and capital improvement, interest on
debt associated with certain buildings, equipment and capital improvements, and operations and
maintenance expenses. "Administration” is defined as general administration and general expenses
such as the director's office, accounting, personnel and all other types of expenditures not listed
specifically under one of the subcategories of "Facilities" (including cross allocations from other
pools, where applicable). For nonprofit organizations, library expenses are included in the
"Administration" category; for institutions of higher education, they are included in the "Facilities"
category. Major IHEs are defined as those required to use the Standard Format for Submission as
noted in Appendix Il to Part 200—Indirect (F&A) Costs Identification and Assignment, and Rate



Determination for Institutions of Higher Education (IHEs) paragraph C. 11. Major nonprofit
organizations are those which receive more than $10 million dollars in direct Federal funding.

(b) Diversity of nonprofit organizations. Because of the diverse characteristics and accounting
practices of nonprofit organizations, it is not possible to specify the types of cost which may be
classified as indirect (F&A) cost in all situations. Identification with a Federal award rather than the
nature of the goods and services involved is the determining factor in distinguishing direct from
indirect (F&A) costs of Federal awards. However, typical examples of indirect (F&A) cost for many
nonprofit organizations may include depreciation on buildings and equipment, the costs of operating
and maintaining facilities, and general administration and general expenses, such as the salaries
and expenses of executive officers, personnel administration, and accounting.

(c) Federal Agency Acceptance of Negotiated Indirect Cost Rates. (See also § 200.306 Cost sharing
or matching.)

(1) The negotiated rates must be accepted by all Federal awarding agencies. A Federal
awarding agency may use a rate different from the negotiated rate for a class of Federal awards
or a single Federal award only when required by Federal statute or regulation, or when
approved by a Federal awarding agency head or delegate based on documented justification as
described in paragraph (c)(3) of this section.

(2) The Federal awarding agency head or delegate must notify OMB of any approved
deviations.

(3) The Federal awarding agency must implement, and make publicly available, the policies,
procedures and general decision making criteria that their programs will follow to seek and
justify deviations from negotiated rates.

(4) As required under § 200.203 Notices of funding opportunities, the Federal awarding agency
must include in the notice of funding opportunity the policies relating to indirect cost rate
reimbursement, matching, or cost share as approved under paragraph (e)(1) of this section. As
appropriate, the Federal agency should incorporate discussion of these policies into Federal
awarding agency outreach activities with non-Federal entities prior to the posting of a notice of
funding opportunity.

(d) Pass-through entities are subject to the requirements in § 200.331 Requirements for pass-
through entities, paragraph (a)(4).

(e) Requirements for development and submission of indirect (F&A) cost rate proposals and cost
allocation plans are contained in Appendices IlI-VIl as follows:

(1) Appendix Il to Part 200—Indirect (F&A) Costs Identification and Assignment, and Rate
Determination for

(2) Appendix IV to Part 200—Indirect (F&A) Costs Identification and Assignment, and Rate
Determination for Nonprofit Organizations;

(3) Appendix V to Part 200—State/Local Government and Indian Tribe- Wide Central Service
Cost Allocation Plans;

(4) Appendix VI to Part 200—Public Assistance Cost Allocation Plans; and

(5) Appendix VIl to Part 200—States and Local Government and Indian Tribe Indirect Cost
Proposals.

(f) In addition to the procedures outlined in the appendices in paragraph (e) of this section, any non-
Federal entity that has never received a negotiated indirect cost rate, except for those non-Federal
entities described in Appendix VII to Part 200—States and Local Government and Indian Tribe
Indirect Cost Proposals, paragraph (d)(1)(B) may elect to charge a de minimis rate of) 10% of
modified total direct costs (MTDC) which may be used indefinitely. As described in § 200.403
Factors affecting allowability of costs, costs must be consistently charged as either indirect or direct
costs, but may not be double charged or inconsistently charged as both. If chosen, this methodology



once elected must be used consistently for all Federal awards until such time as a non-Federal entity
chooses to negotiate for a rate, which the non-Federal entity may apply to do at any time.

(g) Any non-Federal entity that has a federally negotiated indirect cost rate may apply for a one-time
extension of a current negotiated indirect cost rates for a period of up to four years. This extension
will be subject to the review and approval of the cognizant agency for indirect costs. If an extension
is granted the non-Federal entity may not request a rate review until the extension period ends. At
the end of the 4-year extension, the non-Federal entity must re-apply to negotiate a rate.

8 200.205 Federal awarding agency review of risk posed by
applicants.

(a) Prior to making a Federal award, the Federal awarding agency is required by 31 U.S.C. 3321 and 41
U.S.C. 2313 note to review information available through any OMB-designated repositories of
governmentwide eligibility qualification or financial integrity information, such as Federal Awardee
Performance and Integrity Information System (FAPIIS), Dun and Bradstreet, and "Do Not Pay". See also
suspension and debarment requirements at 2 CFR part 180 as well as individual Federal agency
suspension and debarment regulations in title 2 of the Code of Federal Regulations.

(b) In addition, for competitive grants or cooperative agreements, the Federal awarding agency must have
in place a framework for evaluating the risks posed by applicants before they receive Federal awards.
This evaluation may incorporate results of the evaluation of the applicant's eligibility or the quality of its
application. If the Federal awarding agency determines that a Federal award will be made, special
conditions that correspond to the degree of risk assessed may be applied to the Federal award. Criteria to
be evaluated must be described in the announcement of funding opportunity described in § 200.203
Notices of funding opportunities.

(c) In evaluating risks posed by applicants, the Federal awarding agency may use a risk-based approach
and may consider any items such as the following:

(1) Financial stability;

(2) Quality of management systems and ability to meet the management standards prescribed in this
part;

(3) History of performance. The applicant's record in managing Federal awards, if it is a prior
recipient of Federal awards, including timeliness of compliance with applicable reporting
requirements, conformance to the terms and conditions of previous Federal awards, and if
applicable, the extent to which any previously awarded amounts will be expended prior to future
awards;

(4) Reports and findings from audits performed under Subpart F—Audit Requirements of this part or
the reports and findings of any other available audits; and

(5) The applicant's ability to effectively implement statutory, regulatory, or other requirements
imposed on non-Federal entities.

(d) In addition to this review, the Federal awarding agency must comply with the guidelines on
governmentwide suspension and debarment in 2 CFR part 180, and must require non-Federal entities to
comply with these provisions. These provisions restrict Federal awards, subawards and contracts with
certain parties that are debarred, suspended or otherwise excluded from or ineligible for participation in
Federal programs or activities.



§ 200.330 Subrecipient and contractor determinations.

The non-Federal entity may concurrently receive Federal awards as a recipient, a subrecipient, and
a contractor, depending on the substance of its agreements with Federal awarding agencies and
pass-through entities. Therefore, a pass-through entity must make case-by-case determinations
whether each agreement it makes for the disbursement of Federal program funds casts the party
receiving the funds in the role of a subrecipient or a contractor. The Federal awarding agency may
supply and require recipients to comply with additional guidance to support these determinations
provided such guidance does not conflict with this section.

(a) Subrecipients. A subaward is for the purpose of carrying out a portion of a Federal award and
creates a Federal assistance relationship with the subrecipient. See § 200.92 Subaward.
Characteristics which support the classification of the non-Federal entity as a subrecipient include
when the non-Federal entity:

(1) Determines who is eligible to receive what Federal assistance;

(2) Has its performance measured in relation to whether objectives of a Federal program were
met;

(3) Has responsibility for programmatic decision making;

(4) Is responsible for adherence to applicable Federal program requirements specified in the
Federal award; and

(5) In accordance with its agreement, uses the Federal funds to carry out a program for a public
purpose specified in authorizing statute, as opposed to providing goods or services for the
benefit of the pass-through entity.

(b) Contractors. A contract is for the purpose of obtaining goods and services for the non-Federal
entity's own use and creates a procurement relationship with the contractor. See § 200.22 Contract.
Characteristics indicative of a procurement relationship between the non-Federal entity and a
contractor are when the non-Federal entity receiving the Federal funds:

(1) Provides the goods and services within normal business operations;

(2) Provides similar goods or services to many different purchasers;

(3) Normally operates in a competitive environment;

(4) Provides goods or services that are ancillary to the operation of the Federal program; and
(5) Is not subject to compliance requirements of the Federal program as a result of the
agreement, though similar requirements may apply for other reasons.

(c) Use of judgment in making determination. In determining whether an agreement between a pass-
through entity and another non-Federal entity casts the latter as a subrecipient or a contractor, the
substance of the relationship is more important than the form of the agreement. All of the
characteristics listed above may not be present in all cases, and the pass-through entity must use
judgment in classifying each agreement as a subaward or a procurement contract.

8§ 200.331 Requirements for pass-through entities.

All pass-through entities must:

(a) Ensure that every subaward is clearly identified to the subrecipient as a subaward and includes
the following information at the time of the subaward and if any of these data elements change,
include the changes in subsequent subaward modification. When some of this information is not
available, the pass-through entity must provide the best information available to describe the Federal
award and subaward. Required information includes:

(1) Federal Award Identification.



(i) Subrecipient name (which must match registered name in DUNS);

(ii) Subrecipient's DUNS number (see 8§ 200.32 Data Universal Numbering System (DUNS)
number);

(iii) Federal Award Identification Number (FAIN);

(iv) Federal Award Date (see § 200.39 Federal award date);

(v) Subaward Period of Performance Start and End Date;

(vi) Amount of Federal Funds Obligated by this action;

(vii) Total Amount of Federal Funds Obligated to the subrecipient;

(viii) Total Amount of the Federal Award;

(ix) Federal award project description, as required to be responsive to the Federal Funding
Accountability and Transparency Act (FFATA);

(x ) Name of Federal awarding agency, pass-through entity, and contact information for
awarding official,

(xi) CFDA Number and Name; the pass-through entity must identify the dollar amount
made available under each Federal award and the CFDA number at time of disbursement;
(xii) Identification of whether the award is R&D; and

(xiii) Indirect cost rate for the Federal award (including if the de minimis rate is charged per
§ 200.414 Indirect (F&A) costs).

(2) All requirements imposed by the pass-through entity on the subrecipient so that the Federal
award is used in accordance with Federal statutes, regulations and the terms and conditions of
the Federal award.

(3) Any additional requirements that the pass-through entity imposes on the subrecipient in
order for the pass-through entity to meet its own responsibility to the Federal awarding agency
including identification of any required financial and performance reports;

(4) An approved federally recognized indirect cost rate negotiated between the subrecipient and
the Federal government or, if no such rate exists, either a rate negotiated between the pass-
through entity and the subrecipient (in compliance with this part), or a de minimis indirect cost
rate as defined in § 200.414 Indirect (F&A) costs, paragraph (b) of this part.

(5) A requirement that the subrecipient permit the pass-through entity and auditors to have
access to the subrecipient's records and financial statements as necessary for the pass-through
entity to meet the requirements of this section, 88 200.300 Statutory and national policy
requirements through 200.309 Period of performance, and Subpart F—Audit Requirements of
this part; and

(6) Appropriate terms and conditions concerning closeout of the subaward.

(b) Evaluate each subrecipient's risk of noncompliance with Federal statutes, regulations, and the
terms and conditions of the subaward for purposes of determining the appropriate subrecipient
monitoring described in paragraph (e) of this section, which may include consideration of such
factors as:

(1) The subrecipient's prior experience with the same or similar subawards;

(2) The results of previous audits including whether or not the subrecipient receives a Single
Audit in accordance with Subpart F—Audit Requirements of this part, and the extent to which
the same or similar subaward has been audited as a major program;

(3) Whether the subrecipient has new personnel or new or substantially changed systems; and
(4) The extent and results of Federal awarding agency monitoring (e.g., if the subrecipient also
receives Federal awards directly from a Federal awarding agency).

(c) Consider imposing specific subaward conditions upon a subrecipient if appropriate as described
in 8§ 200.207 Specific conditions.



(d) Monitor the activities of the subrecipient as necessary to ensure that the subaward is used for
authorized purposes, in compliance with Federal statutes, regulations, and the terms and conditions
of the subaward; and that subaward performance goals are achieved. Pass-through entity
monitoring of the subrecipient must include:

(1) Reviewing financial and programmatic reports required by the pass-through entity.

(2) Following-up and ensuring that the subrecipient takes timely and appropriate action on all
deficiencies pertaining to the Federal award provided to the subrecipient from the pass-through
entity detected through audits, on-site reviews, and other means.

(3) Issuing a management decision for audit findings pertaining to the Federal award provided
to the subrecipient from the pass-through entity as required by § 200.521 Management
decision.

(e) Depending upon the pass-through entity's assessment of risk posed by the subrecipient (as
described in paragraph (b) of this section), the following monitoring tools may be useful for the pass-
through entity to ensure proper accountability and compliance with program requirements and
achievement of performance goals:

(1) Providing subrecipients with training and technical assistance on program-related matters;
and

(2) Performing on-site reviews of the subrecipient's program operations;

(3) Arranging for agreed-upon-procedures engagements as described in § 200.425 Audit
services.

(f) Verify that every subrecipient is audited as required by Subpart F—Audit Requirements of this
part when it is expected that the subrecipient's Federal awards expended during the respective fiscal
year equaled or exceeded the threshold set forth in § 200.501 Audit requirements.

(g) Consider whether the results of the subrecipient's audits, on-site reviews, or other monitoring
indicate conditions that necessitate adjustments to the pass-through entity's own records.

(h) Consider taking enforcement action against noncompliant subrecipients as described in §
200.338 Remedies for noncompliance of this part and in program regulations.

§ 200.407 Prior written approval (prior approval).

Under any given Federal award, the reasonableness and allocability of certain items of costs may be
difficult to determine. In order to avoid subsequent disallowance or dispute based on
unreasonableness or nonallocability, the non-Federal entity may seek the prior written approval of
the cognizant agency for indirect costs or the Federal awarding agency in advance of the incurrence
of special or unusual costs. Prior written approval should include the timeframe or scope of the
agreement. The absence of prior written approval on any element of cost will not, in itself, affect the
reasonableness or allocability of that element, unless prior approval is specifically required for
allowability as described under certain circumstances in the following sections of this part:

(a) 8 200.201 Use of grant agreements (including fixed amount awards), cooperative agreements,
and contracts, paragraph (b)(5);

(b) § 200.306 Cost sharing or matching;

(c) 8 200.307 Program income;

(d) 8 200.308 Revision of budget and program plans;

(e) § 200.332 Fixed amount subawards;

(f) 8 200.413 Direct costs, paragraph (c);

(9) 8 200.430 Compensation—personal services, paragraph (h);

(h) 8 200.431 Compensation—fringe benefits;



(i) 8 200.438 Entertainment costs;

(i) 8 200.439 Equipment and other capital expenditures;

(k) 8 200.440 Exchange rates;

() 8 200.441 Fines, penalties, damages and other settlements;
(m) § 200.442 Fund raising and investment management costs;
(p) 8§ 200.445 Goods or services for personal use;

(0) § 200.447 Insurance and indemnification;

(p) 8 200.454 Memberships, subscriptions, and professional activity costs, paragraph (c);
(q) 8§ 200.455 Organization costs;

(r) 8 200.456 Participant support costs;

(s) 8 200.458 Pre-award costs;

(t) 8 200.462 Rearrangement and reconversion costs;

(u) 8 200.467 Selling and marketing costs; and

(v) 8 200.474 Travel costs.

8 200.308 Revision of budget and program plans.

(a) The approved budget for the Federal award summarizes the financial aspects of the project or
program as approved during the Federal award process. It may include either the Federal and non-
Federal share (see 8§ 200.43 Federal share) or only the Federal share, depending upon Federal
awarding agency requirements. It must be related to performance for program evaluation purposes
whenever appropriate.

(b) Recipients are required to report deviations from budget or project scope or objective, and
request prior approvals from Federal awarding agencies for budget and program plan revisions, in
accordance with this section.

(c) For non-construction Federal awards, recipients must request prior approvals from Federal
awarding agencies for one or more of the following program or budget-related reasons:

(1) Change in the scope or the objective of the project or program (even if there is no
associated budget revision requiring prior written approval).

(2) Change in a key person specified in the application or the Federal award.

(3) The disengagement from the project for more than three months, or a 25 percent reduction
in time devoted to the project, by the approved project director or principal investigator.

(4) The inclusion, unless waived by the Federal awarding agency, of costs that require prior
approval in accordance with Subpart E—Cost Principles of this part or 45 CFR Part 74
Appendix E, "Principles for Determining Costs Applicable to Research and Development under
Awards and Contracts with Hospitals," or 48 CFR Part 31, "Contract Cost Principles and
Procedures," as applicable.

(5) The transfer of funds budgeted for participant support costs as defined in § 200.75
Participant support costs to other categories of expense.

(6) Unless described in the application and funded in the approved Federal awards, the
subawarding, transferring or contracting out of any work under a Federal award. This provision
does not apply to the acquisition of supplies, material, equipment or general support services.
(7) Changes in the amount of approved cost-sharing or matching provided by the non-Federal
entity. No other prior approval requirements for specific items may be imposed unless a
deviation has been approved by OMB. See also 88 200.102 Exceptions and 200.407 Prior
written approval (prior approval).

(d) Except for requirements listed in paragraph (c)(1) of this section, the Federal awarding agency
are authorized, at their option, to waive prior written approvals required by paragraph (c) this section.
Such waivers may include authorizing recipients to do any one or more of the following:



(1) Incur project costs 90 calendar days before the Federal awarding agency makes the Federal
award. Expenses more than 90 calendar days pre-award require prior approval of the Federal
awarding agency. All costs incurred before the Federal awarding agency makes the Federal
award are at the recipient's risk (i.e., the Federal awarding agency is under no obligation to
reimburse such costs if for any reason the recipient does not receive a Federal award or if the
Federal award is less than anticipated and inadequate to cover such costs). See also § 200.458
Pre-award costs.

(2) Initiate a one-time extension of the period of performance by up to 12 months unless one or
more of the conditions outlined in paragraphs (d)(2)(i ) through (iii) of this section apply. For
one-time extensions, the recipient must notify the Federal awarding agency in writing with the
supporting reasons and revised period of performance at least 10 calendar days before the end
of the period of performance specified in the Federal award. This one-time extension may not
be exercised merely for the purpose of using unobligated balances. Extensions require explicit
prior Federal awarding agency approval when:

(i) The terms and conditions of the Federal award prohibit the extension.
(ii) The extension requires additional Federal funds.
(iif) The extension involves any change in the approved objectives or scope of the project.

(3) Carry forward unobligated balances to subsequent periods of performance.

(4) For Federal awards that support research, unless the Federal awarding agency provides
otherwise in the Federal award or in the Federal awarding agency's regulations, the prior
approval requirements described in paragraph (d) are automatically waived (i.e., recipients
need not obtain such prior approvals) unless one of the conditions included in paragraph (d)(2)
applies.

(e) The Federal awarding agency may, at its option, restrict the transfer of funds among direct cost
categories or programs, functions and activities for Federal awards in which the Federal share of the
project exceeds the Simplified Acquisition Threshold and the cumulative amount of such transfers
exceeds or is expected to exceed 10 percent of the total budget as last approved by the Federal
awarding agency. The Federal awarding agency cannot permit a transfer that would cause any
Federal appropriation to be used for purposes other than those consistent with the appropriation.

(f) All other changes to non-construction budgets, except for the changes described in paragraph (c)
of this section, do not require prior approval (see also § 200.407 Prior written approval (prior
approval)).

(g) For construction Federal awards, the recipient must request prior written approval promptly from
the Federal awarding agency for budget revisions whenever paragraph (g)(1), (2), or (3) of this
section applies.

(1) The revision results from changes in the scope or the objective of the project or program.
(2) The need arises for additional Federal funds to complete the project.

(3) A revision is desired which involves specific costs for which prior written approval
requirements may be imposed consistent with applicable OMB cost principles listed in Subpart
E—Cost Principles of this part.

(4) No other prior approval requirements for budget revisions may be imposed unless a
deviation has been approved by OMB.

(5) When a Federal awarding agency makes a Federal award that provides support for
construction and non-construction work, the Federal awarding agency may require the recipient
to obtain prior approval from the Federal awarding agency before making any fund or budget
transfers between the two types of work supported.



(h) When requesting approval for budget revisions, the recipient must use the same format for
budget information that was used in the application, unless the Federal awarding agency indicates a
letter of request suffices.

(i) Within 30 calendar days from the date of receipt of the request for budget revisions, the Federal
awarding agency must review the request and notify the recipient whether the budget revisions have
been approved. If the revision is still under consideration at the end of 30 calendar days, the Federal
awarding agency must inform the recipient in writing of the date when the recipient may expect the
decision.

8 200.306 Cost sharing or matching.

(a) Under Federal research proposals, voluntary committed cost sharing is not expected. It cannot
be used as a factor during the merit review of applications or proposals, but may be considered if it
is both in accordance with Federal awarding agency regulations and specified in a notice of funding
opportunity. Criteria for considering voluntary committed cost sharing and any other program policy
factors that may be used to determine who may receive a Federal award must be explicitly
described in the notice of funding opportunity. Furthermore, only mandatory cost sharing or cost
sharing specifically committed in the project budget must be included in the organized research base
for computing the indirect (F&A) cost rate or reflected in any allocation of indirect costs. See also §
200.414 Indirect (F&A) costs, § 200.203 Notices of funding opportunities, and Appendix | to Part
200—Full Text of Notice of Funding Opportunity.

(b) For all Federal awards, any shared costs or matching funds and all contributions, including cash
and third party in-kind contributions, must be accepted as part of the non-Federal entity's cost
sharing or matching when such contributions meet all of the following criteria:

(1) Are verifiable from the non-Federal entity's records;

(2) Are not included as contributions for any other Federal award;

(3) Are necessary and reasonable for accomplishment of project or program objectives;

(4) Are allowable under Subpart E—Cost Principles of this part;

(5) Are not paid by the Federal government under another Federal award, except where the
Federal statute authorizing a program specifically provides that Federal funds made available
for such program can be applied to matching or cost sharing requirements of other Federal
programs;

(6) Are provided for in the approved budget when required by the Federal awarding agency;
and

(7) Conform to other provisions of this part, as applicable.

(c) Unrecovered indirect costs, including indirect costs on cost sharing or matching may be included
as part of cost sharing or matching only with the prior approval of the Federal awarding agency.
Unrecovered indirect cost means the difference between the amount charged to the Federal award
and the amount which could have been to the Federal award under the non-Federal entity's
approved negotiated indirect cost rate.

(d) Values for non-Federal entity contributions of services and property must be established in
accordance with 8 200.434 Contributions and donations. If a Federal awarding agency authorizes
the non-Federal entity to donate buildings or land for construction/facilities acquisition projects or
long-term use, the value of the donated property for cost sharing or matching must be the lesser of
paragraphs (d)(1) or (2) of this section.

(1) The value of the remaining life of the property recorded in the non-Federal entity's
accounting records at the time of donation.
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(2) The current fair market value. However, when there is sufficient justification, the Federal
awarding agency may approve the use of the current fair market value of the donated property,
even if it exceeds the value described in (1) above at the time of donation.

(e) Volunteer services furnished by third-party professional and technical personnel, consultants,
and other skilled and unskilled labor may be counted as cost sharing or matching if the service is an
integral and necessary part of an approved project or program. Rates for third-party volunteer
services must be consistent with those paid for similar work by the non-Federal entity. In those
instances in which the required skills are not found in the non-Federal entity, rates must be
consistent with those paid for similar work in the labor market in which the non-Federal entity
competes for the kind of services involved. In either case, paid fringe benefits that are reasonable,
necessary, allocable, and otherwise allowable may be included in the valuation.

(f) When a third-party organization furnishes the services of an employee, these services must be
valued at the employee's regular rate of pay plus an amount of fringe benefits that is reasonable,
necessary, allocable, and otherwise allowable, and indirect costs at either the third-party
organization's approved federally negotiated indirect cost rate or, a rate in accordance with §
200.414 Indirect (F&A) costs, paragraph (d), provided these services employ the same skill(s) for
which the employee is normally paid. Where donated services are treated as indirect costs, indirect
cost rates will separate the value of the donated services so that reimbursement for the donated
services will not be made.

(g) Donated property from third parties may include such items as equipment, office supplies,
laboratory supplies, or workshop and classroom supplies. Value assessed to donated property
included in the cost sharing or matching share must not exceed the fair market value of the property
at the time of the donation.

(h) The method used for determining cost sharing or matching for third-party-donated equipment,
buildings and land for which title passes to the non-Federal entity may differ according to the
purpose of the Federal award, if paragraph (h)(1) or (2) of this section applies.

(1) If the purpose of the Federal award is to assist the non-Federal entity in the acquisition of
equipment, buildings or land, the aggregate value of the donated property may be claimed as
cost sharing or matching.

(2) If the purpose of the Federal award is to support activities that require the use of equipment,
buildings or land, normally only depreciation charges for equipment and buildings may be
made. However, the fair market value of equipment or other capital assets and fair rental
charges for land may be allowed, provided that the Federal awarding agency has approved the
charges. See also § 200.420 Considerations for selected items of cost.

() The value of donated property must be determined in accordance with the usual
accounting policies of the non-Federal entity, with the following qualifications:

(1) The value of donated land and buildings must not exceed its fair market value at
the time of donation to the non-Federal entity as established by an independent
appraiser (e.g., certified real property appraiser or General Services Administration
representative) and certified by a responsible official of the non-Federal entity as
required by the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, as amended, (42 U.S.C. 4601-4655) (Uniform Act) except as provided in
the implementing regulations at 49 CFR part 24.

(2) The value of donated equipment must not exceed the fair market value of
equipment of the same age and condition at the time of donation.
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(3) The value of donated space must not exceed the fair rental value of comparable
space as established by an independent appraisal of comparable space and facilities
in a privately-owned building in the same locality.

(4) The value of loaned equipment must not exceed its fair rental value.

(j) For third-party in-kind contributions, the fair market value of goods and services must be
documented and to the extent feasible supported by the same methods used internally by the non-
Federal entity.

§ 200.302 Financial management.

(a) Each state must expend and account for the Federal award in accordance with state laws and
procedures for expending and accounting for the state's own funds. In addition, the state's and the
other non-Federal entity's financial management systems, including records documenting
compliance with Federal statutes, regulations, and the terms and conditions of the Federal award,
must be sufficient to permit the preparation of reports required by general and program-specific
terms and conditions; and the tracing of funds to a level of expenditures adequate to establish that
such funds have been used according to the Federal statutes, regulations, and the terms and
conditions of the Federal award. See also § 200.450 Lobbying.

(b) The financial management system of each non-Federal entity must provide for the following (see
also 88 200.333 Retention requirements for records, 200.334 Requests for transfer of records,
200.335 Methods for collection, transmission and storage of information, 200.336 Access to records,
and 200.337 Restrictions on public access to records):

(1) Identification, in its accounts, of all Federal awards received and expended and the Federal
programs under which they were received. Federal program and Federal award identification
must include, as applicable, the CFDA title and number, Federal award identification number
and year, name of the Federal agency, and name of the pass-through entity, if any.

(2) Accurate, current, and complete disclosure of the financial results of each Federal award or
program in accordance with the reporting requirements set forth in 8§ 200.327 Financial
reporting and 200.328 Monitoring and reporting program performance. If a Federal awarding
agency requires reporting on an accrual basis from a recipient that maintains its records on
other than an accrual basis, the recipient must not be required to establish an accrual
accounting system. This recipient may develop accrual data for its reports on the basis of an
analysis of the documentation on hand. Similarly, a pass-through entity must not require a
subrecipient to establish an accrual accounting system and must allow the subrecipient to
develop accrual data for its reports on the basis of an analysis of the documentation on hand.

(3) Records that identify adequately the source and application of funds for federally-funded
activities. These records must contain information pertaining to Federal awards, authorizations,
obligations, unobligated balances, assets, expenditures, income and interest and be supported
by source documentation.

(4) Effective control over, and accountability for, all funds, property, and other assets. The non-
Federal entity must adequately safeguard all assets and assure that they are used solely for
authorized purposes. See § 200.303 Internal controls.

(5) Comparison of expenditures with budget amounts for each Federal award.

(6) Written procedures to implement the requirements of 8§ 200.305 Payment.
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(7) Written procedures for determining the allowability of costs in accordance with Subpart E—
Cost Principles of this part and the terms and conditions of the Federal award.

8 200.303 Internal controls.

The non-Federal entity must:

(a) Establish and maintain effective internal control over the Federal award that provides reasonable
assurance that the non-Federal entity is managing the Federal award in compliance with Federal
statutes, regulations, and the terms and conditions of the Federal award. These internal controls
should be in compliance with guidance in "Standards for Internal Control in the Federal Government"
issued by the Comptroller General of the United States and the "Internal Control Integrated
Framework", issued by the Committee of Sponsoring Organizations of the Treadway Commission
(COSO0).

(b) Comply with Federal statutes, regulations, and the terms and conditions of the Federal awards.

(c) Evaluate and monitor the non-Federal entity's compliance with statute, regulations and the terms
and conditions of Federal awards.

(d) Take prompt action when instances of noncompliance are identified including noncompliance
identified in audit findings.

(e) Take reasonable measures to safeguard protected personally identifiable information and other
information the Federal awarding agency or pass-through entity designates as sensitive or the non-
Federal entity considers sensitive consistent with applicable Federal, state and local laws regarding
privacy and obligations of confidentiality.

§ 200.305 Payment.

(a) For states, payments are governed by Treasury-State CMIA agreements and default procedures
codified at 31 CFR Part 205 "Rules and Procedures for Efficient Federal-State Funds Transfers" and
TFM 4A-2000 Overall Disbursing Rules for All Federal Agencies.

(b) For non-Federal entities other than states, payments methods must minimize the time elapsing
between the transfer of funds from the United States Treasury or the pass-through entity and the
disbursement by the non-Federal entity whether the payment is made by electronic funds transfer, or
issuance or redemption of checks, warrants, or payment by other means. See also § 200.302
Financial management paragraph (f). Except as noted elsewhere in this part, Federal agencies must
require recipients to use only OMB-approved standard governmentwide information collection
requests to request payment.

(1) The non-Federal entity must be paid in advance, provided it maintains or demonstrates the
willingness to maintain both written procedures that minimize the time elapsing between the
transfer of funds and disbursement by the non-Federal entity, and financial management
systems that meet the standards for fund control and accountability as established in this part.
Advance payments to a non-Federal entity must be limited to the minimum amounts needed
and be timed to be in accordance with the actual, immediate cash requirements of the non-
Federal entity in carrying out the purpose of the approved program or project. The timing and
amount of advance payments must be as close as is administratively feasible to the actual
disbursements by the non-Federal entity for direct program or project costs and the
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proportionate share of any allowable indirect costs. The non-Federal entity must make timely
payment to contractors in accordance with the contract provisions.

(2) Whenever possible, advance payments must be consolidated to cover anticipated cash
needs for all Federal awards made by the Federal awarding agency to the recipient.

(i) Advance payment mechanisms include, but are not limited to, Treasury check and
electronic funds transfer and should comply with applicable guidance in 31 CFR part 208.

(i) Non-Federal entities must be authorized to submit requests for advance payments and
reimbursements at least monthly when electronic fund transfers are not used, and as often
as they like when electronic transfers are used, in accordance with the provisions of the
Electronic Fund Transfer Act (15 U.S.C. 1601).

(3) Reimbursement is the preferred method when the requirements in paragraph (b) cannot be
met, when the Federal awarding agency sets a specific condition per § 200.207 Specific
conditions, or when the non-Federal entity requests payment by reimbursement. This method
may be used on any Federal award for construction, or if the major portion of the construction
project is accomplished through private market financing or Federal loans, and the Federal
award constitutes a minor portion of the project. When the reimbursement method is used, the
Federal awarding agency or pass-through entity must make payment within 30 calendar days
after receipt of the billing, unless the Federal awarding agency or pass-through entity
reasonably believes the request to be improper.

(4) If the non-Federal entity cannot meet the criteria for advance payments and the Federal
awarding agency or pass-through entity has determined that reimbursement is not feasible
because the non-Federal entity lacks sufficient working capital, the Federal awarding agency or
pass-through entity may provide cash on a working capital advance basis. Under this
procedure, the Federal awarding agency or pass-through entity must advance cash payments
to the non-Federal entity to cover its estimated disbursement needs for an initial period
generally geared to the non-Federal entity's disbursing cycle. Thereafter, the Federal awarding
agency or pass-through entity must reimburse the non-Federal entity for its actual cash
disbursements. Use of the working capital advance method of payment requires that the pass-
through entity provide timely advance payments to any subrecipients in order to meet the
subrecipient's actual cash disbursements. The working capital advance method of payment
must not be used by the pass-through entity if the reason for using this method is the
unwillingness or inability of the pass-through entity to provide timely advance payments to the
subrecipient to meet the subrecipient's actual cash disbursements.

(5) Use of resources before requesting cash advance payments. To the extent available, the
non-Federal entity must disburse funds available from program income (including repayments
to a revolving fund), rebates, refunds, contract settlements, audit recoveries, and interest
earned on such funds before requesting additional cash payments.

(6) Unless otherwise required by Federal statutes, payments for allowable costs by non-Federal
entities must not be withheld at any time during the period of performance unless the conditions
of 88 200.207 Specific conditions, Subpart D—Post Federal Award Requirements of this part,
200.338 Remedies for Noncompliance, or the following apply:

(i) The non-Federal entity has failed to comply with the project objectives, Federal
statutes, regulations, or the terms and conditions of the Federal award.

(i) The non-Federal entity is delinquent in a debt to the United States as defined in OMB
Guidance A-129, "Policies for Federal Credit Programs and Non-Tax Receivables. "Under
such conditions, the Federal awarding agency or pass-through entity may, upon
reasonable notice, inform the non-Federal entity that payments must not be made for
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obligations incurred after a specified date until the conditions are corrected or the
indebtedness to the Federal government is liquidated.

(iif) A payment withheld for failure to comply with Federal award conditions, but without
suspension of the Federal award, must be released to the non-Federal entity upon
subsequent compliance. When a Federal award is suspended, payment adjustments will
be made in accordance with § 200.342 Effects of suspension and termination.

(iv) A payment must not be made to a non-Federal entity for amounts that are withheld by
the non-Federal entity from payment to contractors to assure satisfactory completion of
work. A payment must be made when the non-Federal entity actually disburses the
withheld funds to the contractors or to escrow accounts established to assure satisfactory
completion of work.

(7) Standards governing the use of banks and other institutions as depositories of advance
payments under Federal awards are as follows.

(i) The Federal awarding agency and pass-through entity must not require separate
depository accounts for funds provided to a non-Federal entity or establish any eligibility
requirements for depositories for funds provided to the non-Federal entity. However, the
non-Federal entity must be able to account for the receipt, obligation and expenditure of
funds.

(i) Advance payments of Federal funds must be deposited and maintained in insured
accounts whenever possible.

(8) The non-Federal entity must maintain advance payments of Federal awards in interest-
bearing accounts, unless the following apply.

(i) The non-Federal entity receives less than $120,000 in Federal awards per year.

(ii) The best reasonably available interest-bearing account would not be expected to earn
interest in excess of $500 per year on Federal cash balances.

(iii) The depository would require an average or minimum balance so high that it would not
be feasible within the expected Federal and non-Federal cash resources.

(iv) A foreign government or banking system prohibits or precludes interest bearing
accounts.

(9) Interest earned on Federal advance payments deposited in interest-bearing accounts must
be remitted annually to the Department of Health and Human Services, Payment Management
System, Rockville, MD 20852. Interest amounts up to $500 per year may be retained by the
non-Federal entity for administrative expense.

8§ 200.112 Conflict of interest.

The Federal awarding agency must establish conflict of interest policies for Federal awards. The
non-Federal entity must disclose in writing any potential conflict of interest to the Federal awarding
agency or pass-through entity in accordance with applicable Federal awarding agency policy.
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§ 200.113 Mandatory disclosures.

The non-Federal entity or applicant for a Federal award must disclose, in a timely manner, in writing
to the Federal awarding agency or pass-through entity all violations of Federal criminal law involving
fraud, bribery, or gratuity violations potentially affecting the Federal award. Failure to make required
disclosures can result in any of the remedies described in 8 200.338 Remedies for noncompliance,
including suspension or debarment. (See also 2 CFR part 180 and 31 U.S.C. 3321).

§ 200.204 Federal awarding agency review of merit of proposals.

For competitive grants or cooperative agreements, unless prohibited by Federal statute, the Federal
awarding agency must design and execute a merit review process for applications. This process
must be described or incorporated by reference in the applicable funding opportunity (see Appendix |
to this part, Full text of the Funding Opportunity.) See also § 200.203 Notices of funding
opportunities.

8 200.201 Use of grant agreements (including fixed amount awards),

cooperative agreements, and contracts.

(a) The Federal awarding agency or pass-through entity must decide on the appropriate instrument
for the Federal award (i.e., grant agreement, cooperative agreement, or contract) in accordance with
the Federal Grant and Cooperative Agreement Act (31 U.S.C. 6301-08).

(b) Fixed Amount Awards. In addition to the options described in paragraph (a) of this section,
Federal awarding agencies, or pass-through entities as permitted in § 200.332 Fixed amount
subawards, may use fixed amount awards (see § 200.45 Fixed amount awards) to which the
following conditions apply:

(1) Payments are based on meeting specific requirements of the Federal award. Accountability
is based on performance and results. The Federal award amount is negotiated using the cost
principles (or other pricing information) as a guide. Except in the case of termination before
completion of the Federal award, there is no governmental review of the actual costs incurred
by the non-Federal entity in performance of the award. The Federal awarding agency or pass-
through entity may use fixed amount awards if the project scope is specific and if adequate
cost, historical, or unit pricing data is available to establish a fixed amount award with
assurance that the non-Federal entity will realize no increment above actual cost. Some of the
ways in which the Federal award may be paid include, but are not limited to:

() In several partial payments, the amount of each agreed upon in advance, and the
"milestone" or event triggering the payment also agreed upon in advance, and set forth in
the Federal award;

(ii) On a unit price basis, for a defined unit or units, at a defined price or prices, agreed to in
advance of performance of the Federal award and set forth in the Federal award; or,

(i) In one payment at Federal award completion.

(2) A fixed amount award cannot be used in programs which require mandatory cost sharing or
match.
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(3) The non-Federal entity must certify in writing to the Federal awarding agency or pass-
through entity at the end of the Federal award that the project or activity was completed or the
level of effort was expended. If the required level of activity or effort was not carried out, the
amount of the Federal award must be adjusted.

(4) Periodic reports may be established for each Federal award.

(5) Changes in principal investigator, project leader, project partner, or scope of effort must
receive the prior written approval of the Federal awarding agency or pass-through entity.
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This is a check list of every section of guidance that requires recipients to obtain prior written
approval (prior approval) for allowability of cost. The absence of prior written approval on any
element of cost will not, in itself, affect the reasonableness or allocability of that element,
unless prior approval is specifically required for allowability. Look at the specific citations below
to see the listed element(s) that require prior approval.

§200.201 Use of grant agreements (including fixed amount awards), cooperative agreements,
and contracts, paragraph (b)(5); Changes in:

e principal investigator

® project leader

® project partner

e scope of effort
must receive the prior written approval of the Federal awarding agency or pass-through entity.

§200.306 Cost sharing or matching;

Unrecovered indirect costs, including indirect costs on cost sharing or matching may be
included as part of cost sharing or matching only with the prior approval of the Federal
awarding agency. Unrecovered indirect cost means the difference between the amount
charged to the Federal award and the amount which could have been to the Federal award
under the non-Federal entity's approved negotiated indirect cost rate.

§200.307 Program income;

With prior approval of the Federal awarding agency, program income may be used to meet the
cost sharing or matching requirement of the Federal award. The amount of the Federal award
remains the same.

§200.308 Revision of budget and program plans; (for non-construction awards)

e Change in scope or objective,

e Change in key person,

e Disengagement for more than three months or a 25% reduction in time devoted to the
project,

e The inclusion, unless waived by the Federal awarding agency,of costs that require prior
approval in accordance with Subpart E—Cost Principles of this part or 45 CFR Part 74
Appendix E (Research and Development underAwards and Contracts with Hospitals)

e Transfer of funds for participant support costs (travel costs for training for
non-employees

e Subawarding or contracting out any work under a federal award

e Changes in the amount of approved cost-sharing or matching

Except for a change in scope or objective, the Federal awarding agency are authorized, at their
option, to waive prior written approvals required for the above.

§200.332 Fixed amount subawards;

With prior written approval from the Federal awarding agency, a pass-through entity may
provide subawards based on fixed amounts up to the Simplified Acquisition Threshold,
provided that the subawards meet the requirements for fixed amount awards in §200.201 Use
of grant agreements (including fixed amount awards), cooperative agreements, and contracts.



§200.413 Direct costs, paragraph (c);
(c) The salaries of administrative and clerical staff should normally be treated as indirect (F&A)
costs. Direct charging of these costs may be appropriate only if all of the following conditions

are met: Such costs are explicitly included in the budget or have the prior written approval of
the Federal awarding agency;

§200.430 Compensation—personal services, paragraph (h);

(h) §200.431 Compensation—fringe benefits;

(h) Institutions of higher education (IHEs). (1) Certain conditions require special consideration
and possible limitations in determining allowable personnel compensation costs under Federal
awards.

§200.438 Entertainment costs;

Costs of entertainment, including amusement, diversion, and social activities and any
associated costs are unallowable, except where specific costs that might otherwise be
considered entertainment have a programmatic purpose and are authorized either in the
approved budget for the Federal award or with prior written approval of the

Federal awarding agency.

§200.439 Equipment and other capital expenditures;

Capital expenditures for general purpose equipment, buildings, and land are unallowable as
direct charges, except with the prior written approval of the Federal awarding agency or
pass-through entity.

Capital expenditures for special purpose equipment are allowable as direct costs, provided that
items with a unit cost of $5,000 or more have the prior written approval of the Federal
awarding agency or pass-through entity. Capital expenditures for improvements to land,
buildings, or equipment which materially increase their value or useful life are unallowable as a
direct cost except with the prior written approval of the Federal awarding agency, or
pass-through entity.

§200.440 Exchange rates;
Cost increases for fluctuations in exchange rates are allowable costs subject to the availability
of funding, and prior approval by the Federal awarding agency.

§200.441 Fines, penalties, damages and other settlements;

Costs resulting from non-Federal entity violations of, alleged violations of, or failure to comply
with, Federal, state, tribal, local or foreign laws and regulations are unallowable, except when
incurred as a result of compliance with specific provisions of the Federal award, or with prior
written approval of the Federal awarding agency.

§200.442 Fund raising and investment management costs;
Fund raising costs for the purposes of meeting the Federal program objectives are allowable
with prior written approval from the Federal awarding agency.



§200.445 Goods or services for personal use;

Costs of housing (e.g., depreciation, maintenance, utilities, furnishings, rent), housing
allowances and personal living expenses are only allowable as direct costs regardless of
whether reported as taxable income to the employees. In addition, to be allowable, direct
costs must be approved in advance by a Federal awarding agency.

§200.447 Insurance and indemnification;

Costs of insurance or of contributions to any reserve covering the risk of loss of, or damage to,
Federal government property are unallowable except to the extent that the Federal awarding
agency has specifically required or approved such costs.

§200.454 Memberships, subscriptions, and professional activity costs, paragraph (c);
Costs of membership in any civic or community organization are allowable with prior approval
by the Federal awarding agency or pass through entity.

§200.455 Organization costs;

Costs such as incorporation fees, brokers' fees, fees to promoters, organizers or management
consultants, attorneys, accountants, or investment counselor, whether or not employees of the
non-Federal entity in connection with establishment or reorganization of an organization, are
unallowable except with prior approval of the Federal awarding agency.

§200.456 Participant support costs;
Participant support costs as defined in §200.75 Participant support costs are allowable with the
prior approval of the Federal awarding agency.

§200.458 Pre-award costs;

Such costs are allowable only to the extent that they would have been allowable if incurred
after the date of the Federal award and only with the written approval of the

Federal awarding agency.

§200.462 Rearrangement and reconversion costs;

Costs incurred for ordinary and normal rearrangement and alteration of facilities are allowable
as indirect costs. Special arrangements and alterations costs incurred specifically for a Federal

award are allowable as a direct cost with the prior approval of the Federal awarding agency or
pass-through entity.

§200.467 Selling and marketing costs;

Costs of selling and marketing any products or services of the non-Federal entity (unless
allowed under §200.421 Advertising and public relations.) are unallowable, except as direct
costs, with prior approval by the Federal awarding agency when necessary for the performance
of the Federal award.

§200.474 Travel costs.

Notwithstanding the provisions of §200.444 General costs of government, travel costs of
officials covered by that section are allowable with the prior written approval of the Federal
awarding agency or pass-through entity when they are specifically related to the Federal award.
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