PUBLIC LAW 102-587—NOV. 4, 1992

Public Law 102-587
102d Congress
An Act

To provide Congressional approval of a Governing International Fishery Agreement,
and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Oceans Act of 1992”.

TITLE I-APPROVAL OF GOVERNING INTERNATIONAL
FISHERY AGREEMENT

SEC. 1001. APPROVAL OF AGREEMENT.

Notwithstanding section 203 of the Magnuson Fishery Con-
servation and Management Act (16 U.S.C, 1823), the governing
international fishery agreement between the Government of the
United States of Amenca and the Government of the Republic
of Estonia, as contained in the message to Co from the
President of the United States dated June 24, 1992, is approved
by the Congress as a vernm international ﬁshery agreement
for the purposes of s shall enter into force and effect
tw:;rllltsixhlt:fspect to the Umted States on the date of enactment of

e

TITLE II-NATIONAL MARINE SANCTUARIES PROGRAM

SEC. 2001. SHORT TITLE.

This title may be cited as the “National Marine Sanctuaries
Program Amendments Act of 1992”,

Subtitle A—Amendments to Marine Protection, Research,
and Sanctuaries Act of 1972

SEC. 2101. FINDINGS, PURPOSES, AND POLICIES,

(a) FINDINGS.—Section 301(a) of the Marine Protection,
and Sanctuaries Act of 1972 (16 U.S.C. 1431(a)) is

amended—
(1) in h (2) by inserting “, and in some cases
1ntele2u)ational h“a&;&onal”
lnparagrap
(A) by ineerting “, . after “conservation”; and
(B) by s “and” after the semicolon at the end;
(3) in paragraeh (5) by striking the period at the end
and insertin
(4) by atf at the end the following:

“8) protectlon of these special areas can contribute to
maintaining a natural assemblage of living resources for future
generations.”.
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by an ent, nning August 13, 1992, and ending September

29, 1992, with thebare of State under section 7 of the Fisher-
men’s Protective Act of 1967 (22 U.S.C. 1977).

(b) The vessels referred to in subsection (a) are the following:

(1) THE KANAOLA (United States official number 923848 i

(2) THE MANA LOA (United States official number

919649).
% 26(3%) THE MANA OLA (United States official number
{4) THE MANA IKI (United States official number 906800).
g:f1e1a932Vessel Act Subtitle F—Clean Vessels
Sovernmental ~ SEC: 6601, SHORT TITLE.
g?%%%‘sigzz This subtitle may be cited as the “Clean Vessel Act of 1992”.
note. SEC. 5602. FINDINGS; PURPOSE.

(a) FINDINGS.—The Congress finds the following:

(1) The discha.rFe of untreated sewage by vessels is prohib-
ited under Federal law in all areas within the navigable waters
of the United States.

(2) The discharge of treated sewage by vessels is prohibited
under either Federal or State law in many of the United States
bodies of water where recreational boaters operate.

(3) There is currently an inadequate number of pumpout
stations for ¢ III marine sanitation devices where rec-
reational vessels normally operate.

(4) Sewage discharged by recreational vessels because of
an inadequate number of pumpout stations is a substantial
contributor to localized degradation of water quality in the
United States.

(b) PURPOSE.—The purpose of this subtitle is to provide funds
to States for the construction, renovation, operation, and mainte-
nance of pumpout stations and waste reception facilities.

SEC. 5603. DETERMINATION AND PLAN REGARDING STATE MARINE
SANITATION DEVICE PUMPOUT STATION NEEDS.

(a) SURVEY.—Within 3 months after the notification under sec-
tion 5608(b), each coastal State shall conduct a survey to
determine—

(1) the number and location of all operational pumpout
stations and waste reception facilities at public and private
marinas, mooring areas, docks, and other boating access facili-
ties within the coastal zone of the State; and

(2) the number of recreational vessels in the coastal waters
of the State with type III marine sanitation devices or portable
toilets, and the areas of those coastal waters where those ves-
sels congre%te.

(b) PLAN.—Within 6 months after the notification under section
56056(b), and based on the survey conducted under subsection (a),
each coastal State shall—

(1) develop and submit to the Secretary of the Interior
a plan for any construction or renovation of pumpout stations
and waste reception facilities that are necessary to ensure
that, based on the guidance issued under section 5605(a), there
are pumpout stations and waste reception facilities in the State
that are adequate and reasonably available to meet the needs
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gfl;d recreational vessels using the coastal waters of the State;

(2) submit to the Secretary of the Interior with that plan
a Hst of all stations and facilities in the coastal zone of the
State which are operational on the date of submittal.

(c) PLAN APPROVAL.—

(1) IN GENERAL.—Not lator than 60 days after a plan is
submitted by a State under subsection (b), the Secretary of
the Interior shall approve or disapprove the plnn,bbased on—

(A) the adequacy of the survey conducted by the State
under subsection (a); and

(B) the ability of the plan, based on the guidance
issued under section 5605(a), to meet the construction and
renovation neede of the recreational vessels identified in
the survey.

(2) NOTIFICATION OF STATE; MODIFICATION,—The Secretary
of the Interior shall promptly notify the affected Governor
of the approval or disapproval of a plan. If a plan is disapproved,
the Secre of the Interior shall recommend necessary modi-
fications and refurn the plan te the affected Goveruor.

(3) RESUBMITTAL.—Not later than 60 days after receiving
a plan returned by the Secretary of the Interior, the Governor
shall make the appropriato changes and resubmit the plan.
(d) INDICATION OF STATIONS AND FACILITIES ON NOAA

(1) IN GENERAL.—The Under Secretary of Commerce for
Oceans and Atinosphere shall indicato, on charts published
{)g' the National Oceanic and Atmospheric Administration for

e use of operaters of recreational vessels, the locations of
pumpout stations and waste reception facilities.

2) NOTIFICATION OF NOAA,—

(A) LISTS OF STATIONS AND FACILITIES.—The Secretary
of the Interior shall transmit to the Under Secretary of
Commerce for Oceans and Atmosphere each list of oper-
ational stations and facilities submitted by a State under
subsection (bX2), b{ not later than 30 days after the date
of receipt of that lis

(B) COMPLETION OF PROJECT.—The Director of the
United States Fish and Wildlife Service shall notify the
Under Secretary of the location of each station or facility
at which a construction or renovation prgject is completed
b¥ a State with amounts made available under the Act
of August 9, 1950 (16 U.S.C. 777a et seq.), as amended
b¥ this subtitle, by not lator than 30 days after the date
of notification by a Stato of the completion of the praject.

S8EC, 5604. FUNDING.

(a) TRANSFER.—Section 4 of the Act of August 9, 1950 (16
U.8.C. 777c), is amended—

(1) by striking “So much, not to exceed 6 per centum,”
and all t follows through “shall apportion the remainder
of the appropriation for each fiscal year among the several
States” and inserting the following:

“(a) The Secretary of the Interior shall distribute 18 per centum
of each annual approgrliation made in accordance with the ;l’rovio
sions of section 3 of this Act as provided in the Coastal Wetlands
Planning, Protection, and Restoration Act (title III, Public Law
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101-846). Notwithstanding the provisions of section 3 of this Act,
such sums shall remain available to carry out such Act through
fiscal year 1999.

“(\‘;) Of the balance of each such annual appropriation remaini
after ing the distribution under subsection (a), an amount eq

to $10,000, for fiscal year 1993, $15,000,000 for each of fiscal
years 1994 and 1995, and $20,000,000 for each of fiscal years
1996, and 1997 shall be used as follows:

“(1) one-half shall be transferred to the Secretary of
Transportation and be expended for State recreational hoati
safety gomagrams under section 13106(aX1) of title 468, Unite
States e; and

“(2) one-half of amounts made available under this sub-
section in a fiscal year shall be available for two years for
obligation under section 5604(c) of the Clean Vessel Act of
1992. The Secretary of the Interior may make grants for quali-
fied projects in an amount up to the amount available under

is paragraph. Amounts unobligated by the Secretary of the

Interior after two years shall be transl;erred to the Secretary

of 'l'ransaf sportation and Be expendeai 3&1)5 6?t:)a(tia) r(;'creiiti‘;)éw.{I bota:t(i

ing safety under section aX1) of title 46, Uni

States Code.

In fiscal year 1998, an amount equal to $20,000,000 of the balance
remaining after the distribution under subsection (a) shall be trans-
ferred to the Secretary of Transportation and be expended for
State recreational boating safety programs under section 13106(aX1)
of title 46, United States Code.

“(c) Of the balance of each such annual appropriation remaining
after the distribution and use under subsections (a) and (b), respec-
tively, so much, not to exceed 6 per centum of such balance, as
the Secretary of the Interior may estimate to be necessary for
his or her expenses in the conduct of necessary investigations,
administration, and the execution of this Act and for aiding in
the formulation, adoption, or administration of any compact between
two or more States for the conservation and management of migra-
tory fishes in marine or freshwaters, shall be deducted for that
purpose, and such sum is authorized to be made available until
the expiration of the next succeeding fiscal year.

“(d) The Secretary of the Interior, after the distribution, trans-
fer, use, and deduction under subsections (a), (b), and (c), respec-
tively, shall apportion the remainder of each such annual appropria-
tion among the several States”; and

“2) by inserting “(e)” before “So much of any sum” and
redesignating the last 2 sentences of that section as subsection

(e)
(b) ACCESs INCREASE.—Section 8 of the Act of August 9, 1950
(16 US.C. 777g), is amended—
(1) in subsection (b)1) by:
(A) striking “10 per centum” and inserting “12%2 per
centum”; and
(B) inserting after the first sentence the following:
“Notwithstanding this provision, States within a United
States Fish and Wildlife Service Administrative Region
may allocate more or less than 12%2 per centum in a
fiscal year, provided that the total regional allocation aver-
ages 1232 per centum over a 5 year period.”;
(2) in subsection (bX2) by:
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(A) striking “fiscal year” after “succeeding” the first
time it appears and inserting “four fiscal years”; and
(B) striking “succeeding fiscal year” the second time
it appears and inserting “period”;
(3) in subsection (c¢) by inserting “and outreach” in the
first sentence after “education”; and
(4) by adding at the end the following new subsection:
“(d) PUMPOUT STATIONS AND WASTE RECEPTION FACILITIES.—
Amounts apportioned to States under section 4 of this Act may
be used to pay not more than 75 percent of the costs of constructing,
renovating, operating, or maintaining pumpout stations and waste
reception facilities (as those terms are defined in the Clean Vessel
Act of 1992).”.

(c) GRANT PROGRAM.—

(1) MATCHING GRANTS.—The Secretary of the Interior may
obligate an amount not to exceed the amount made available
under section 4(bX2) of the Act of August 9, 1950 (16 U.S.C.
T77¢(bX2), as amended by this Act), to make grants to—

(A) coastal States to pay not more than 75 percent
of the cost to a coastal Stato oi!—-

(i) conducting a survey under section 5603(a);
(ii) developing and submitting a plan and accom-

panying list under section 5603(b);

(iii) constructing and renovating pumpout stations
and waste reception facilities; and

(iv) conducting a program to educate recreational
boaters about the problem of human body waste dis-
charges from vessels and inform them of the location
of pumpout stations and waste reception facilities.

(B) inland States, which can demonstrate to the Sec-
retary of the Interior that there are an inadequate number
of pumpout stations and waste reception facilities to meet
the needs of recreational vessels in the waters of that
State, to pay 75 percent of the cost to that State of—

(i) constructing and renovating pumpout stations
and waste reception facilities in the inland State; and

(ii) conducting a program to educate recreational
boaters about the problem of human body waste dis-
charges from vessels and inform them of the location
of pumpout stations and waste reception facilities.

(2) PrRIORITY.—In awarding grants under this subsection,
the Secretary of the Interior shall give priority consideration
to grant axplications that—

(A) in coastal Statos, propose constructing and renovat-
ing pumpout stations and waste reception facilities in
accordance with a coastal State’s plan approved under sec-
tion 5603(c);

(B) provide for public/private partnership efforts to
develop and operate pumpout stations and waste receptions
facilities; and

(C) propose innovative ways to increase the availability
and use of pumpout stations and waste reception facilities.

(d) DiscLAIMER.—Nothing in this subtitle shall be interpreted
to preclude a State from carrying out the provisions of this subtitle
with funds other than those described in this section.
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SEC. 5605. GUIDANCE AND NOTIFICATION.

(a) ISSUANCE OF GUIDANCE.—Not later than 3 months after
the date of the enactment of this suhtitle, the Secretary of the
Interior shall, after consulting with the Administrator of the
Environmental Protection Agency, the Under Secretary of Com-
merce for Oceans and Atmosphere, and the Commandant of the
Coast Guard, issue for puhlic comment pumpout station and waste
recetﬁtion facility guidance. The Secretary of the Interior shall final-
ize the guidance not later than 8 months after the date of enactment
of this subtitle. The guidance shall include—

(1) guidance rgﬁ;rdm%athe types of pumpout stations and
waste reception facilities that may be appropriate for construc-
tion, renovation, operation, or maintenance with amounts avail-
able under the Act of August 9, 1950 (16 U.S.C. 777a et seq.),
as amended by this subtitle, and appropriate location of the
stations and facilities within a marina or boatyard;

(2) guidance defining what constitutes adequate and
reasonably available pumpout stations and waste reception
facilities in boating areas;

(3) guidance on appropriate methods for disposal of vessel
sewage from pumpout stations and waste reception facilities;

(4) guidance on appropriate connector fittings to facilitate
the sanitary and expeditious discharge of sewage from vessels;

(5) guidance on the waters most likely to be affected by
the discharge of sewage from vessels; and

(6) other information that is considered necessary to pro-
mote the establishment of pumpout facilities to reduce sewage
discharges from vessels and to protect United States waters.
(b) NoTIFICATION.—Not later than one month after the guidance

issued under subsection (a) is finalized, the Secre of the Interior
shall provide notification in writing to the fish and wildlife, water
t:liltl;ho? control, and coastal zone management authorities of each

y Of~—

(1) the availability of amounts under the Act of August
9, 1950 (16 U.8.C. 777a et seq.) to implement the Clean Vessel
Act of 1992; and

(2) the guidance developed under subsection (a).

SEC. 5608. EFFECT ON STATE FUNDING ELIGIBILITY.

This subtitle shall not be construed or applied to jeopardize
any funds available to a coastal State under the Act of August
9, 1950 (168 U.S.C. 777a et secﬂ;lif the coastal State is, in good
faith, pursuing a survey and plan designed to meet the purposes
of this subtitle.

SEC. 5607. APPLICABILITY.

The requirements of section 5603 shall not apply to a coastal
State if within six months after the date of enactment of this
subtitle the Secretary of the Interior certifies that—

(1) the State has deve:voﬁfd and is implementing a plan
that will ensure that there be pumpout stations and waste
reception facilities adequate to meet the needs of recreational
vessels in the coastal waters of the State; or

(2) existing pumpout stations and waste reception facilities
m coastal waters of the State are adequato to meet those
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SEC. 5608. DEFINITIONS.

For the Jpurposes of this subtitle the term:
(1) “coastal State”—

(A) means a State of the United States in, or bordering
on the Atlantic, Pacific, or Arctic Ocean; the Gulf of Mexico;
Long Island Sound; or one or more of the Great Lakes;

(B) includes Puerto Rico, the Virgin Islands, Gua
the Commonwealth of the Northern Mariana Islands, an:
American Samoa; and

(C) does not include a State for which the ratio of
the number of recreational vessels in the State numbered
under chapter 123 of title 46, United States Code, to num-
ber of miles of shoreline (as that term is defined in section
926.2(d) of title 15, Code of Federal Regulations, as in
effect on January 1, 1991), is less than one.

(2) “coastal waters” means—

(A) in the Great Lakes area, the waters within the
territorial jurisdiction of the United States consisting of
the Great Lakes, their connecti waters, harbors,
roadsteads, and estuary-type areas such as bays, shallows,
and marshes; and

(B) in other areas, those waters, adjacent to the shore-
lines, which contain a measurable percentage of sea water,
including sounds, bay, lagoons, bayous, ponds, and estu-
aries.

(8) “coastal zone” has the same meaning that term has
in section 304(1) of the Coastal Zone Management Act of 1972
(16 U.S.C. 1453(1));

(4) “inland State” means a State which is not a coastal
state;

(5) “type IIl marine sanitation device” means any equi
ment for installation on board a vessel which is s 'ﬁcalf,\:
designed to receive, retain, and disch human wastes;

(6) “pumpout station” means a facility that pumps or
receives human wastes out of type III marine sanitation
devices installed on vessels;

(7) “recreational vessel” means a vessel—

(A) manufactured for operation, or operated, primarily
for pleasure; or

(B) leased, rented, or chartered to another for the
latter’s pleasure; and
(8) “waste reception facility” means a facility specifically

designed to receive wastes from portable teilets carried on
vessels, and does not include lavatonies.

TITLE VI—DOCUMENTATION OF VESSELS

Subtitle A—Waivers

SEC. 8101. GENERAL WAIVERS.

Notwithstanding sections 12106, 12107, and 12108 of title 46,
United States Code, and section 27 of the Merchant Marine Act,
1920 (46 App. U.S.C. 883), the Secretary of Transportation may
issue a certificate of documentation for the following vessels:

973 l(%%)A WEIGH OF LIFE (United States official number

(2) Barge MM 262 (United States official number 298924).
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